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PPDA REGULATIONS 2023

1.0 	INTRODUCTION 

The PPDA Act, 2003 came into force on the 21st day of February, 2003 and has been amended twice i.e. the PPDA (Amendment) Act, 2011 and the PPDA (Amendment) Act, 2021. These came into force on 3rd March, 2014 and 1st July 2021 respectively. 

The PPDA (Amendment) Act, 2021 provided for the following:
i. Reduced tiers in the Administrative Review process from three to two. 
ii. Reservation of selected procurement opportunities for Small and Medium Enterprises and Special Interest Groups. 
iii. Incorporation of sustainable public procurement.
iv. Clarity on the strategic role of MoFPED in the Procurement and Disposal function. 
v. Provision for the electronic records and communication. 
vi. Amended the KCCA Act and Local Governments Act with respect to procurement and disposal related proceedings.

The new provisions in the PPDA (Amendment) Act 2021 necessitated the revision of the PPDA Regulations that had been issued in 2014 for central government entities, and the Local Governments (Public Procurement and Disposal of Public Assets) Regulations, 2006 for the local government entities. 

It is against this background that after extensive consultations, new regulations were developed, approved by the Minister of Finance, Planning and Economic Development and gazetted on 8th December 2023. These are to be applied across all government agencies at central and local government effective 5th February 2024

The objectives of the new regulations:
1. To harmonize the PPDA Regulations. Central Government and Local Government Entities will use the same regulations with respect to procurement and disposal proceedings. To this effect, the Local Governments (PPDA) Regulations, 2006 were revoked.
2. To operationalize the provisions of the PPDA (Amendment) Act, 2021;
3. To create efficiency in the procurement process through reduction of procurement lead times.
4. To promote the use of procurement as a social - economic tool e.g. sustainable procurement;
5. To simplify procurement and reduce the cost of doing business without compromising quality.
2.0 	THE PPDA REGULATIONS, 2023

The following are regulations to be launched:

1. [bookmark: _Hlk155804282]The Public Procurement and Disposal of Public Assets (Procuring and Disposing Entities) Regulations, 2023.
2. The Public Procurement and Disposal of Public Assets (Procurement Planning) Regulations, 2023.
3. The Public Procurement and Disposal of Public Assets (Rules and Methods for Procurement of Supplies, Works and Non-Consultancy Services) Regulations, 2023.
4. The Public Procurement and Disposal of Public Assets (Procurement of Consultancy Services) Regulations, 2023.
5. The Public Procurement and Disposal of Public Assets (Disposal of Public Assets) Regulations, 2023.
6. The Public Procurement and Disposal of Public Assets (Evaluation) Regulations, 2023.
7. The Public Procurement and Disposal of Public Assets (Negotiations) Regulations, 2023.
8. The Public Procurement and Disposal of Public Assets (Contracts) Regulations, 2023.
9. The Public Procurement and Disposal of Public Assets (Administrative Review) Regulations, 2023.
Of the above, the Public Procurement and Disposal of Public Assets (Procurement Planning) Regulations, 2023 and the Public Procurement and Disposal of Public Assets (Negotiations) Regulations, 2023 were non existent. The rest are revised regulations. 

3.0 	THE PPDA GUIDELINES, 2024

Following the issuance of the regulations by the Minister responsible for Finance, the Authority pursuant to section 97 of the PPDA Act, 2003 has issued and gazetted the following guidelines:
1. Guideline 1 of 2024 on Thresholds for Procurement Methods;
2. Guideline 2 of 2024 on Reference Numbers for Procurement and Disposal Transactions;
3. Guideline 3 of 2024 on Bid and Performance Securities;
4. Guideline 4 of 2024 on Code of Ethical Conduct for Bidders and Providers;
5. Guideline 5 of 2024 on Use of Third-party procurement and disposal providers;
6. Guideline 6 of 2024 on Pre-bid meetings;
7. Guideline 7 of 2024 on Administrative Review Fees;
8. Guideline 8 of 2024 on Periodic Reporting on Procurement and Disposal Activities;
9. Guideline 9 of 2024 on Standard Procurement and Disposal Notice Formats; and
10. Guideline 10 of 2024 on Procurement and Disposal Records to be Kept by the Procuring and Disposing Entity. 
4.0	HIGHLIGHTS OF THE REGULATIONS

4.1	THE PPDA (PROCURING AND DISPOSING ENTITIES) REGULATIONS, 	2023 

· The Head of the Procurement and Disposal Unit for shall not be a secretary or members of the Contracts Committee. A member of the entity as appointed by the Accounting Officer shall be the Secretary to the Committee
· The Accounting Officer may change membership of the Contracts Committee during its tenure without seeking the approval of the Permanent Secretary /Secretary to the Treasury (PS/ST) but the changes should be communicated to PS/ST and the Authority;  
· The Contracts Committee must issue a decision on a submission made by a Procurement and Disposal Unit within 10 working days;
· Under the new regulations, an entity that cancels a procurement or disposal process must give reasons for the cancellation. 
· Disagreements between the Accounting Officer and the Contracts Committee are to be resolved at Entity level by the Accounting Officer.  
· Due diligence is to be undertaken before contract signing.

4.2	THE PPDA (RULES AND METHODS FOR PROCUREMENT OF SUPPLIES, 	WORKS AND NON-CONSULTANCY SERVICES) REGULATIONS, 2023

· The Statement of Requirements for Supplies, Services and Works shall be environmentally and socially responsive;
· Bidding documents should indicate application of preference or reservation schemes where applicable;
· Procuring and Disposing Entities may source for equipment or supplies directly from manufacturers or authorised dealers with justification;
· A bidder may, out of their own initiative request for the extension of a bid validity period.
· To enhance e-GP, there shall be submission of bids in person or by electronic means;

4.3	THE PPDA (PROCUREMENT OF CONSULTANCY SERVICES), 2023

Environmentally and socially responsive requirements shall be included in the terms of reference at preparation of request for proposals and during contract implementation.

4.4	THE PPDA (DISPOSAL OF PUBLIC ASSETS) REGULATIONS, 2023 

· Emergency disposal of biological assets;
· There shall be collaborative disposal where related assets are aggregated across PDEs; 
· Under sale to public officers, the procuring and disposing entity will contract out the disposal to a procuring and disposing entity that is not participating in the disposal process;
· The regulations provide for rebidding amongst bidders where bidder’s prices tie during the disposal process;
· Provision for use of the donation method of disposal on grounds of Corporate Social Responsibility.
· A Procuring and Disposing Entity shall not release a public asset disposed of until the Best Evaluated Bidder pays full contract price. 

4.5	THE PPDA (EVALUATION) REGULATIONS, 2023
 
The new regulations provide for the reduction in evaluation periods: 
i. Supplies and non-consultancy services, from 20 to 10 working days;
ii. Works from 40 to 15 working days; 
iii. Notification period for opening of financial proposals has also been reduced from 5 to 3 working days.
The period for debrief of an unsuccessful bidder has been reduced from 10 to 2 working days.

The following are the saving on the reduced lead times for procurement:
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4.6	THE PPDA (CONTRACTS) REGULATIONS, 2023 

Provision have been made for the following:
i. Details on contracts signed by PDEs to be publicly displayed on the Procuring and Disposing Entity website, PPDA, e-GP or any other conspicuous website.
ii. Payment to a provider could be effected in full before performance of contract by a provider upon approval by Attorney General and full authorisation by the Permanent Secretary /Secretary to the Treasury, Ministry of Finance, Planning and Economic Development.
iii. Environmental and social aspects to be considered in the contract management plan.
iv. Framework contract prices be based on commission rates.
v. Exceptions on procurement of frameworks under open bidding method.
vi. A Procuring and Disposing Entity may make an advance payment of more than 30% after obtaining prior approval of the Permanent Secretary / Secretary to the Treasury, Ministry of Finance, Planning and Economic Development.
vii. Increment of % of change orders from 0.1% to 1% for a single change and from 1% to 1.5% for a cumulative change.
viii. Contract renewals are acceptable once. Where contracts are to be renewed more than once, prior approval must be sought from the Permanent Secretary / Secretary to the Treasury, Ministry of Finance, Planning and Economic Development.

4.7	THE PPDA (ADMINISTRATIVE REVIEW) REGULATIONS, 2023 
· Provision for a two-tier complaint review mechanism i.e. the Accounting Officer and the PPDA Appeals Tribunal. 
· Procurement or disposal processes suspended during an administrative review to resume after the decision of the PPDA Appeals Tribunal, even when an aggrieved bidder appeals to the High Court.

5.0	CONCLUSION

Effective 5th April 2024, the public procurement and disposal proceedings in Uganda shall be conducted in accordance with the PPDA Act 2003 and the PPDA Regulations as amended. The regulations of 2014 that are have not been amended are; The PPDA (force account mechanism) Regulations, 2014, the PPDA (procuring and disposing entities outside Uganda) Regulations, 2014, the PPDA (procurement of medicines and medical supplies) Regulations, 2014 and the PPDA Regulations, 2014.
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Procurement Method | Current Lead | Revised Lead | Saving
Time (Working | Time (Working
Days) Days)
Open International 110 60 50
Open Domestic 100 45 55
Restricted International | 65 35 30
Quotation 65 35 30
Direct 40 15 25
Consultancy 100 68 32





